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claims are likely to cause youth to 
take up tobacco for the first time. 

When smokeless tobacco manufactur-
ers aggressively marketed their prod-
ucts to young people in the 1970s, often 
with themes suggesting that they were 
less harmful than cigarettes, use of 
those products increased among adoles-
cents. 

The Burr substitute only allows the 
agency to look at the impact of health 
claims on individual users of tobacco 
products. 

It does not allow the agency to con-
sider whether the reduced risk claim 
would increase the harm to overall 
public health by increasing the number 
of youth who begin using tobacco prod-
ucts or reducing the number of current 
users who quit. 

The Senator from North Carolina has 
criticized the Kennedy bill for limiting 
tobacco advertising to black-and-white 
text-only material in publications with 
significant youth readership. 

His substitute, he says, goes further 
by banning tobacco advertising. 

That is an attractive talking point. 
But like so much tobacco advertising, 
it is misleading. It has a barbed hook 
buried in it. 

The fact is, a broad, indiscriminate 
ban on tobacco advertising would like-
ly be struck down by the courts. 

The courts would probably rule that 
it is an impermissibly broad limitation 
on speech. 

They would say the ends are not suf-
ficiently tailored to the means, and 
they would conclude that it violates 
the first amendment. 

That is what constitutional scholars 
tell us. 

The result of the Senator’s amend-
ment would be a continuation of cur-
rent law—a continuation of the insid-
ious advertising the industry currently 
uses to lure new customers. Under the 
guise of a total advertising ban, he 
would give us the status quo. 

And the tobacco industry would 
thank him for it. 

My colleague from North Carolina 
has improved the warning labels he 
would require on cigarettes. But they 
would not be strong enough. 

The Burr substitute would allocate 25 
percent of the bottom front of the 
package to a warning label. 

In contrast, the Kennedy bill reflects 
the latest science on warning labels by 
requiring text and graphic warning la-
bels that cover 50 percent of the front 
and back of the package. 

Clearly, a health warning that takes 
up the top half of the front and back of 
a package will be more noticeable and 
easier to read than one that takes up 
only a quarter of the bottom of the 
package—an area that may be hidden 
by the sales rack. 

Senator KENNEDY’s bill also gives the 
FDA the authority to change the warn-
ings in light of emerging science. 
Under the Burr substitute, the agency 
would not have any authority to 
change the warning labels. 

And the Burr amendment’s required 
warning labels for smokeless tobacco 

products read more like endorsements 
than warnings. 

For example, one of the required 
statements is a warning that the prod-
uct has a significantly lower risk of 
disease than cigarettes. That is not a 
health warning—it is an unhealthy pro-
motion. 

We have an historic opportunity to 
finally put some real and meaningful 
regulations in place, and that will stop 
some of the tobacco industry’s most 
egregious practices. 

For decades, this industry has lied to 
us, and I don’t know why we would 
trust them now to do the right thing. 

We should not accept the underlying 
premise of the Burr substitute, that a 
lifetime of addiction and a high risk of 
premature death must be accepted, and 
that our strategy should be to steer 
people towards ‘‘reduced harm’’ prod-
ucts. 

That is the smokeless tobacco ap-
proach, not the public health approach. 

The Kennedy bill is a strong and 
carefully crafted solution that puts the 
public health first. 

The Kennedy bill is the bill that 
should be enacted. 
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EXTENSION OF MORNING 
BUSINESS 

Mr. DURBIN. Madam President, I ask 
unanimous consent that morning busi-
ness be extended until 12:30 p.m., with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER (Mrs. 
HAGAN). Is there objection? 

Hearing no objection, it is so ordered. 
Mr. DURBIN. Madam President, I 

have about 10 minutes remaining, and 
then I will be glad to yield to the Sen-
ator from Kentucky, who has been sit-
ting here. I ask unanimous consent 
that when I conclude my remarks, the 
Senator from Kentucky be recognized 
to speak as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

GUANTANAMO 

Mr. DURBIN. Madam President, if 
you got up early this morning—like 
about 6 a.m.—and turned on the tele-
vision, you would have heard a historic 
speech. President Barack Obama is in 
Cairo, Egypt, this morning—our time 
this morning—giving a speech to an as-
sembled group at a university in Cairo 
about the relationship of the United 
States and Muslims around the world. 
It is a critically important speech. 

All of us know what happened on 9/11/ 
2001. We know our relationship with 
people in the Middle East has been 
strained at best, and we have been 
troubled by the threats of Islamic ex-
tremism, and so the President went 
and spoke in Cairo. I listened to his 
speech. Now, I am biased because he 
was my former colleague from Illinois 
and I think so highly of him, but I 
think it was an excellent speech. I 
think what he tried to do was to ex-

plain to them how we can develop a 
positive relationship between people of 
the Islamic faith and America, and I 
thought he laid out the case very well 
in terms of our history, our tolerance, 
the diversity of religious belief in our 
country, and how some elements of 
Islam—extremist elements of Islam— 
are not even operating in a way con-
sistent with their own basic values and 
principles. 

The reason I refer to that speech is 
that one of the points that was impor-
tant was when President Obama said to 
this assembled group—to their ap-
plause—that the United States was 
going to change its policies under his 
leadership. He said we are not going to 
use torture in the future, and he re-
ceived applause from this group. He 
said we are going to close Guantanamo, 
and they applauded that as well. 

What the President’s statement 
said—and basically the reaction of the 
audience told us—is that regardless of 
our image of the United States, for 
some people around the world there are 
things that have occurred since 9/11 
which have created a tension and a 
stress between us that need to be ad-
dressed honestly. President Obama 
made it clear that we are starting a 
new path, a new way to develop friend-
ships and alliances around the world to 
stop terrorism and stop extremism, and 
he understands that torture—the tor-
ture of prisoners held by the United 
States—has, unfortunately, created a 
tension between the United States and 
other people in the world. They know 
of it because of Abu Ghraib, the graph-
ic photographs that are emblazoned in 
our memory, and theirs as well, of the 
mistreatment of prisoners in Iraq. 
They know it from the photographs 
that have emerged and the documen-
tary evidence about the treatment of 
some prisoners at Guantanamo. 

It has, unfortunately, become a fact 
of life that Guantanamo itself is a sym-
bol that is used by al-Qaida—the ter-
rorist group responsible for 9/11—to re-
cruit new members. They inflame their 
passions by talking about Guantanamo 
and the unfair treatment of some pris-
oners at Guantanamo. President 
Obama knew this and said in his first 
Executive order that the United States 
will not engage in torture and within a 
year or so we will close the Guanta-
namo corrections facility. I think it 
was the right decision—not an easy de-
cision but the right decision. If we are 
truly going to break with the past and 
build new strength and alliances to 
protect the United States, then we 
have to step up with this kind of lead-
ership. 

The President inherited a recession, 
two wars, and over 240 prisoners in 
Guantanamo, some of whom have been 
held for 6 or 7 years. Many of these peo-
ple are very dangerous individuals who 
should never, ever be released, at least 
as long as they are a threat to the safe-
ty and security of the United States or 
a threat to other people. Some should 
be tried. They can be tried for crimes 
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